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HAT John Newman having no Children, by his Will in Writiag, gave divers Legacies to the Reſpondents, and 
. . other Children of his Relations, and others; and after his Debts, Funeral's, and Legacies paid, gave the Reſidue 

-of his Perſonal Eftate to the Reſpondents, to be placed out at Intereſt for them by x Appellants, until their Ages - 
of 2x, and Appointed the Appellants, (who were his Neighbours and intimate Acquaintance) Executors in 


. That the ſaid Nemman died the 21ſt of April, 1700, and the Appellants proved his Will, and had his Perſonal Eſtate Invento- 
„ E the 26th of the ſame pol by three Honeſt and Subſtantial Perſons of the Neighbourhood, who well 
=.  _  Underftood and fairly Appraiſed the ſame at their fall and true Values, and as Cattle, Corn, and Things were worth at that 
© © time}; nothing being omitted, except ſome ſmall Matters, then unknown, but afterwards diſcover'd by the Appellants themſelves, 
7 N and brought to Account: And if every minute Particular of the Houſnold- Goods and Lumber was not expreſſed, yet was the 
lame Compriſed and Appraiſed under ſome general Head, as uſual in all like Caſes; or if any ſmall matter was undervalued, ſome 
others were over · valued to ballance it, ſo that twas, in the whole, a fair and juſt Inventory. | 
That the Appellants paid ſeveral Legacies, and put out the Reſidue of the Money at Intereſt as faſt as poſſible, and managed 
— -- __ _ the Truſt-Eftate to the beſt Advantage for the Parties concern d: But the Reſpondent's Father (being uneaſie becauſe he had not 
ill filed the teth the Management thereof, and for that Reaſon only reſolving to be troubleſome) Exhibited a Bill in Chancery, as the Reſpon- 
df Fobrwary 1700. dents next Friend, to call the Appellants to Account, and for the Reſpondents to have their Legacies paid, and the Reſiduary Part 
T ck̃ée'ł cured according tothe ſaid Will. 5 . RT, b 
 @iſt-of Mdgx7u. That the Appellants put in their Anſwer, and thereby fairly ſet forth an Account of the ſaid Eſtate, and the Values thereof, and 
11 uo and to whom they had applied the ſame, and what they had diſpoſed of, and what then remain'd in their Hands. | 
And the Summer-Profitsof a Farm, being by the ſaid Will deviſed to the Executors, the Executors only claimed the ſame as ſo 
Deviſed, and thereby did no more than put the Words of the Will in the Judgment of the Court, and fully proved the Fairneſs 
ol the Inventory, and their Accounts, and that the Appraiſers were Perſons of unqueſtionable Credit, and the Witneſſes by whoſe _ 
__ Teſtimony the Reſpondents would impeach the ſaid Inventory, as to the Values, are only Two Young, Unskilful Perſons (one of 
| them not above 20 Years old) when as the Appellants Witneſſes are Perſons of Age, Experience, and Reputation, and no 
Foy underhand or foul Practice is ſo much as offered to be proved, either againſt the Appellants, their Appraiſers, or Witneſſes. 
1th of Decemb. 101. The Cauſe was heard before the late Lord-Keeper, who Decreed an Account of the Eſtate, and the Appellants to have all juſt 
5 . Allowances, and reſerved Coſts till after the Account taken, and the Appellants to be examined on Interrogatories, for the better 
taking the Account. 3 | ; Won 1 4335 CS 
The Reſpondents exhibited Long Vexatious Interrogatories, which of Neceffity took up Time to Anſwer, and as part of the 
| Eſtate was fold after the Anſwer, the Account muſt ſo far differ; but elſe the Examinations cohered with their Anſwer: And as 
3 5 ſome Things were ſold by them for more than Appraiſed, others were for leſs, and taking it that the Summer- Profits belong d to 
1 the Appellants (as they were adviſed) the Appellants were at the Charge of improving the Cattle out of their own Pockets, 
| 1 Wich they Charged nothing for, beſides Markets riſe and fall, and whatever was ſold for more than A ppraiſed at, argues (if any 
ting) only the Appellants Care in felling for the midſt Advantage. 125 1 „ ; 
11th of Nanny, ye; · he Maſter made his Report, and (Int al) allowed the Appellants 43 J. 13 s. 6d. Coſts taxed on a Decree againſt the Reſpon- 
So deents: But the Appellants being charged by the ſaid Report with ſeveral Matters, as they conceived, which they ought not to 
 {4thof October 1704, have been charged with, took Exceptions to ſuch Reporr, and had ſeveral of ſuch Exceptions allowed: But the Reſpondents 
having alſo taken Exceptions to the ſaid Report, and in particular as to the 437. 135. 6 d. the late Lord-Keeper allowed the Reſpon- 
dents two Thirds thereof, and order'd that the Appellants ſhould have ovly. 14 L 11 f. 2d. Wheręas ſuch Coſts were decreed to 
them, and regularly taxed, and ſuch Decree unimpeached to this Day; and ſome other of the Reſpondents Exceptions were alſo 
allowed, hereby the Appellants are charged with more than they ever made or receiveq, and in particular in the quantity of the 
. Oats, and the Number of the Cattle, beſides divers other Particu las. OE 
That notwithſtanding the Appellants are only Executors in Truſt, and no Fraud or eee gare ec upon them, but in regard 
only that ſome of the Goods were ſold for more than Appraiſed, his Lordſhip condemn'd the Appellants in Coſts of Suit; where 
as the Appellants ought to have had their Coſts, having done nothing to forfeit the ſanme. ; 1 
That the Appellants having in their Anſwer ſaid, T hat there was. 70 mn, yo Lambs, the Reſpondents endeavour to make great 
Advantage thereof, and have charged the Appellants with 69 Sheep and 57 Lambs, which in truth is not more than the Appellants 
owned in their Anſwer; for according to the common Diſcourſe and Phraſe of the Country, 70 Sheep and Lambs are always un- 
deerſtood and taken to be 70 Sheep, with the Lambs apy e Tt them, and was ſo meant by the Appellants, and never 
|  _ . «Otherwiſe conteſted, only one Ewe and Lamb appeared not to be the Teſtator's, which made them but 69 Sheep and 56 Lambs. 
„ Ihlhat the Appellants being very much aggrieved by the ſaid Orders, procured a Re-hearing of ſeveral of the Exceptions, and as 
do the Matter of Coſts, when his Lordſhip order'd that the Directions given by the ſaid Order of the 14th of October ſhould 
tand, ſave as to Part of the Appellants 5th Exception, and as to their Payment of Coſts which he thereby appointed to be 
' 85th of Jawey laſt. only to the 15th of January, and reſerved the Conſideration of the Appellants Payment of Coſts after that time; which ſubſequent 
23d of June laſt. Coſts he afterwards, by an Order of the 23d. of Fure laſt, order'd the Appellants to pay, and the whole Coſts of the ſaid Suit 
FL mo PE ooo , ęñ¶ꝶ ESL 5 
Il̃kat the Appellants, to take away all Preſumption of a-Breach of Truſt, offer d to juſtitie themſelves by a Trial at Law in 
amp manner his Lordſhip ſhould direct, but were refnſed it. „%% ͤ 5 
I ̃ hat aſter the Maſter had made his Report, the Appellants being ſerved with a Writ of Execution of the ſaid Decree, and 
ttmreaten' d with Attachments, and further Proceſs thereon, if they did not forthwith pay down to the Reſpondents the Money and 
5 Ooſts reported againſt them, (and having no Liberty of Appeals it being out of Parliament) 7 pn to the Reſpondents the ſaid Coſts, 
naot as an Acquieſcence in the ſaid Orders, but to induce the Court to ſtop Proceedings for ſome time; and when they afterwards 
Petitioned the ſaid W for further time to pay the Monies reported, it was in hopes only to Appeal, and ought not 
therefore now to be objected againſt them. nn. 3 Sus 
| And the Appellants having accordingly, as ſoon as poſſible, appealed from the ſaid Orders, and having been put to a great 
deal of vexatious and unneceſſary Trouble, and proved themſelves of unqueſtionable Credit and Reputation, and particularly 
their Care and Fairneſs in managing and improving the Teſtator's Eſtate, inſtead of paying, ought to have had their Coſts de- 
Creed to them, eſpecially ſince the Teftator has ſo ordered it by expreſs Words in his Will VV 
MWMyubereſere the Appellants meſt bumbly hope Your Lordſbips will be pleaſed td reffifie the ſaid Three Orders, 
2421 give ſuch Direftions for taking the ſaid Accounts, as 42 be juſt; and that the Appellants may 
hey thi Cot of the ſid Suit and lic farther Cz as they bin, fie been pt ts, 


Hen. Collet. 
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